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NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 25th day of February, 2000

Petition of
LEON A. FILLIS

for review of the denial by

the Adm nistrator of the

Federal Aviation Adm nistration

of a special issuance certificate.
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CPI Nl ON_ AND ORDER

Petitioner, pro se, has appealed fromthe witten order of
Adm ni strative Law Judge WIlliamE. Fower, Jr., issued on
January 19, 1999.' By that order, the |law judge denied the
petition, stating that the Board does not have jurisdiction to
review a denial by the FAA of a special issuance nedi cal
certificate. W deny petitioner’s appeal.

On August 25, 1998, the Adm nistrator denied petitioner’s

'A copy of the order is attached. W note that petitioner’s
filings, which are handwitten and difficult to read, do not
identify any specific objections to, or errors in, the | aw
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application for a third-class nedical certificate based on
petitioner’s history and clinical diagnosis of psychosis and
coronary artery disease. It appears fromthe Decenber 29, 1998
letter submtted by petitioner to the NTSB O fice of Law Judges,
that he asked the |aw judge for a special issuance certificate.?
The | aw judge seens to have interpreted that letter as an appeal
of a denial of a special issuance. Wether or not the letter was
m si nterpreted, however, has no practical effect.

The decision to grant a special issuance certificate, or
refrain fromdoing so, under 49 CF. R 8 67.401 (fornerly 14
CF.R 867.19,) is conpletely wwthin the Admnnistrator’s
di scretion, not within the Board s purview, and not subject to
review by the Board.® Therefore, if petitioner was, in fact,
asking for a special issuance nedical certificate, rather than
appealing its denial, his request should have been directed to
the FAA, not the NTSB.* |f he neant to appeal the denial of a
third-class nedical certificate, his appeal was untinely and
unsupported by evidence to indicate that the certificate was

denied in error.

(..continued)
j udge’ s order.

The letter was handwitten and difficult to both read and
under st and.

3See Petition of Reder, NTSB Order No. EA-4438 (1996);
Petition of Doe, 5 NTSB 41 (1985).

“I't is not clear fromthe record whether the petitioner has
ever actually filed a request with the Adm nistrator for a
special issuance. He is, of course, free to do so at any tine.
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ACCCRDI N&Y, |IT IS ORDERED THAT:

Petitioner’s appeal is denied.

HALL, Chairnman, HAMMERSCHM DT, GOG.I A, and BLACK, Menbers of the
Board, concurred in the above opinion and order.



